Oct-13-06 05:04pm From- 



RECEIVED 

CENTRAL FAX CENTER 

OCT 1 3 2006 



T-395 P. 003 F-192 



COMBINED NOTICE OF APPEAL FROM THE PRIMARY EXAMINER TO THE 
BOARD OF PATENT APPEALS AND INTERFERENCES & PETITION FOR 

EXTENSION OF TIME UNDER 37 C.F.R. 1.136(a) (Large Entity^ 



Docket No. 
78848-33 /jas 



In Re Application Of: DAVID BOERTJES, ET AL. 



Application No. 


Filing Date 


Examiner 


Customer No. 


Group Art Unit 


Confirmation No. 


10/067,910 


February 8, 2002 


Shi K. Li 


07380 


2613 


8036 



Invention: METHOD OF WDM CHANNEL TAGGING AND MONITORING, AND APPARATUS 



COMMISSIONER FOR PATENTS: 



This is a combined Notice of Appeal from the Primary Examiner to the Board of Patent Appeals and Interferences and 
petition under the provisions of 37 CFR 1 .136(a) to extend the period for filing a response to the Office Action of 
April t3, 2006 in the above-identified application. 

Date 

Applicant(s) hereby appeal(s) to the Board of Patent Appeals and Interferences from the decision of the Primary 
Examiner dated August 29, 2006 finally rejecting Claim(s) 1-3, 15 and 39-44 

Applicants) hereby request(s) an extension of time of (check desired time period): 

□ One month 3 Two months □ Three months □ Four months □ Five months 

from: August 13, 2006 until: October 13, 2006 

Date Date 

The fee for the Notice of Appeal and Extension of Time has been calculated as shown below: 

Fee for Notice of Appeal: $500.00 

Fee for Extension of Time: $450.00 

TOTAL FEE FOR NOTICE OF APPEAL AND EXTENSION OF TIME: $950.00 



The fee for the Notice of Appeal and extension of time is to be paid as follows: 

□ A check in the amount of for the Notice of Appeal and extension of time is enclosed. 
13 Please charge Deposit Account No. 19-2550 in the amount of $950.00 

3 The Director is hereby authorized to charge payment of the following fees associated with this 
communication or credit any overpayment to Deposit Account No. 

B Any a dditiona«f.lingfees re qu« re dunder37C.F.R.1.1B. 18/16/2006 HBINAS 00888862 192558 1006791J 

Kl Any patent application processing fees under 37 CFR 1.17. 01 FC: 1401 500. 00 j>A 

02 FC:1252 450.08 DA 

a If an additional extension of time is required, please consider this a petition therefor and charge any additional fees 
which may be required to Deposit Account No. 19-2550 

□ Payment by credit card. Form PTO-2038 is attached. 
WARNING: information on this form may become public. Credit card information should not 
be included on this form. Provide credit card information and authorization on PTO-2038. 
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rnnfRnvrcn nottcf civ appf.at. throm THE PRIMARY f.xamtntvr to thf 
BOARD OF PATENT APPEALS AND INTERFERENCES & PETITION FOR 
EXTENSION OF TIME UNDER 37 CF-R. 1.136(a) (Large Entity) 


Docket No. 
78848-33 /jas 


In Re Application Of: DAVID BOERTJES, ET AL. 




Application No. 
10/067,910 


Filing Date 
February 8, 2002 


Examiner 
Shi K. Li 


Customer No- 
07380 


Group Art Unit 
2613 


Confirmation No. 
8036 



Invention: METHOD OF WDM CHANNEL TAGGING AND MONITORING, AND APPARATUS 



TO THE COMMISSIONER FOR PATENTS: 

This combined Notice of Appeal from the Primary Examiner to the Board of Patent Appeals and Interferences and 
petition for extension of time under 37 CFR 1 .1 36(a) is respectfully submitted by the undersigned: 



Dated: October 13» 2006 



James McGraw (Reg- JxTo. 28,168) 
Customer No. 07380 / 

/ / 

Tel. No. (613)j23M486 




Certificate qf Transmission by Facsimile* 



Certificate qf Mailing 



] certify that this document and authorization to charge 
deposit account is being facsimile transmitted to the United 
States Patent and Trademark Office 
(Fax no, ) on 



(Date) 



Signature 



Typed or Printed Name of Person Signing Certificate 



1 hereby certify that this correspondence is being 
deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope 
addressed to "Commissioner for Patents, P.O. Box 1450, 
Alexandria. VA 22313-1450* 137 CFR 1.8(a) on 



(Dote) 



Signature of Person Mailing Correspondence 



Typed or Printed Name of Person Mailing Correspondence 



*This certificate may only be used if paying by 
deposit account. 



cc: 
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SMART BIGGAR 

intellectual Property &. Technology law 



To Fax no.: (571)273-8300 
Page 1 of: 2Xe 

Attention: MAIL STOP AF & APPEAL BRIEFS 

Group Art Unit 2163 
Examiner Shi K. Li 

From: SMART & BIGGAR 

Your file no.: 10/067,910 



Reply to Ottawa file no.: 



78848-33 /jas 



P.O. Box 2999, Station D 
55 Metcalfe Street, Suite 900 
Ottawa, Canada K1P5Y6 

Tel.: (613)232-2486 
Fax:(613)232-8440 



Date: October 13, 2006 
Time: 



£ MlSSiMf^ FROM LAST T£AMSM iS>S\OM 



Certificate of Transmission 
I hereby certify that this correspondence is being facsimile 
transmitted to the Patent and Trademark Office Fax. No. 
(571) 273-8300 on October 13, 2006 . 
type or printed name of the person signihg this certificate 
Japgs^cGraw (Reg, N$/ yS8 , 1 68) 

Signal 





If there are any transmission problems, please call (613) 232-2486. 



Original copy and any enclosures 



D will , . Mmail 

j3-willnot bes * ntb y ST courier 



The information contain m this transmission is confidential and only for the intended recipient identified above. If you are no? 
the intended recipient, you are hereby notified that any dissemination or use of this communication is unlawful. If you have 
received this transmission in error, please immediately notify us by telephone (collect). Return the original message to us and 
fftttm nn r.nnv. 

PAGE 1/26*RCVD AT 10113/2006 5:03:02 PM [Eastern Daylight Time] * SVR:USPT0-EFXRF-2/21 ' DNIS:2738300 * CSID: * DURATION (mm-ss):07-54 



Oct-13-06 05:03pm From- 



RECEIVED 
CENTRAL FAX CENTER 

OCT 1 3 2006 



T-395 P. 002 
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FTCWSB^I tO&JX) 

Doc Approved for use inreugh 07/31/2006, QMB 0651-0031 

U.S. Patent and Trademark Office US, DEPARTMENT OF COMMERCE 
Under the PaptfrwCTk Reduction Act of 1995, no persons am required to respond to a co Section of information unless it displays a vafla OMB control num&er. 



TRANSMITTAL 
FORM 

(/o be used for an correspondence after initial filing) 


Application Number 


10/067*910 


Ring Date 


February 8, 2002 


First Named Inventor 


BOERTJES, David tt aL 


Art Unit 


2013 


Examiner Name 


$hiICLI 


^ Total Number of Pages in This Submission 


25 


Attorney Docket Number 


7884*33 /jas 



□ 
□ 



Fee Transmittal Form 
| [ Fee Attached 
Amendment/ Reply 

After Final 

AffidavitE/declaration{B) 



□ 

□ 
□ 
□ 



Extension of Time Request 
Express Abandonment Request 

Information Disclosure Statement 

Certified Copy of Priority 
Documents) 

Response to Missing Parts/ 
incomplete Application 



□ Reply to 
37 CFR 



Missing Parts under 
1.62 or 1.53 



ENCLOSURES (Chock sll that apply) 



[ | Drawing(a) 

Licensing-related Papers 
Petition 



Petition to Convert to a 
Provisional Application 

Power of Attorney. Revocation 
Change OF Correspondence Address 

Terminal Disclaimer 



Request for Refund 
CD, Number of CO(s) 



a 



Landscape Table on CD 



Remarks 



□ After Allowance Communication 
toTC 

□ Appeal Communication to Board 
of Appeals and Interferences 
Appeal Communication to TC 
(Appeal Notice, Brief, Reply Brief) 



Proprietary Information 



El 



Other Encbsun3(s) (please 
identify below): 

Transmittal of Appeal Brief 



Submitted herewith is a Combined. Notice of AppeaJ 
Time; together with an Appeal Brief 



with Petition for Extension of 




1 hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with the United States Postal Service with 
sufficient postage aa first class mail In an envelope addressed to: Commissioner for Patents, P.O. Box 1450. Alexandrfa.VA 22313-1450 on the 
date shown below; 


Signature 




^Typed or printed name 







This collection of information is required by 37 CFR 1.5. The information is required to obtain or retain a benefit by the public which is to file (and 
by the USPTO to process) an application. Confidentiality (3 governed by 35 U.S.C. 122 and 37 CFR 1.1 1 and 1.14. This collection is estimated to 

1 hA..^n U MAMfntA :.aaJ. is^jut AnHuv/jIn ajaaa^aa AH/1 dl.lwnllKA* IhA MUHAlAlul a_ f . - . . . 4 n (k» I ICOTO T!mn t.tUI t>— inr rlnnnnrTinn ■ 



2'houfs to complete, including Gathering, preparing, and aubmiUino the completed application form to the USPTO. Time win vary depending upon 
1 Individual case. Any comments on the 8mount of time you require to complete this form and/or suggestions for reducing this burden, should be 



theft 



sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria. VA 
22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents. P.O, BOX 1450. 
Alexandria, VA 22313-1450. 



If you fiteC 3S3i$te>icc- in comptobng (he form, calf 1-B00-PTQ-91Q9 end select option 2. 
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